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26CV35761

David A. Bahr (Oregon Bar No. 901990)
Bahr Law Offices, P.C.

1035 72 Monroe Street
Eugene, OR 97402
(541) 556-6439
davebahr@mindspring.com
Plaintiff’s Attorney
IN THE CIRCUIT COURT FOR THE STATE OF OREGON
FOR DESCHUTES COUNTY
PRINEVILLE REVIEW, Case No.
Plaintiff, COMPLAINT
Vs. Oregon Public Records Act,
Uniform Declaratory Judgments Act
ALFALFA FIRE DISTRICT, NOT SUBJECT TO MANDATORY
Defendant. ARBITRATION
The Prineville Review (“Plaintiff”) alleges as follows:
INTRODUCTION
1.

This action is premised upon violations of the Oregon Public Records Act, ORS 192.311 -
192.478 (“OPRA” or “Act”). The OPRA presents a comprehensive statement of Oregon legislative pol-
icy regarding public records that has remained virtually unchanged for over 160 years. It provides that
“[e]very person has a right to inspect any public record of a public body in this state, except as otherwise
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expressly provided by ORS 192.338, 192.345 and 192.355.” ORS 192.314." The OPRA establishes a
statutory scheme in which full disclosure is the rule and there is a “strong public policy favoring public
access to government records.” Papadopoulos v. State Board of Higher Education, 8 Or. App. 445, 454
(1972); Jordan v. Motor Vehicles Division, 308 Or. 433, 438 (1989) (en banc). “Disclosure is the norm;
exclusion is the exception that must be justified by the public body.” Guard Publishing Co. v. Lane
County School Dist., 310 Or. 32, 39 (1990).

2.

In this Complaint, Plaintiff, Prineville Review, challenges the unlawful refusal of Defendant, Al-
falfa Fire District (“AFD”) to disclose to Plaintiff information it seeks pursuant to the OPRA. Specifi-
cally at issue is Defendant’s assessment of an excessive fee in violation of the Act’s requirements that
any fees assessed in connection with a records request be reasonably calculated to reimburse an agency
for its actual necessary costs. Additionally at issue is AFD’s refusal to grant a public interest fee waiver,
or substantial reduction, for costs associated with the disclosure of materials pertaining to the operations
and activities of Defendant AFD. Together, AFD’s actions resulted in an unlawfully excessive fee, the
payment of which, Defendant explicitly established as a condition for processing Plaintiff’s OPRA re-
quest, thus constructively withholding non-exempt records from public disclosure.

3.

On January 6, 2026, the Prineville Review submitted to AFD, a request for financial records,
primarily bank and credit card statements for 2024 and 2025. The OPRA request in this case was sub-
mitted to Defendant in support of Plaintiff’s efforts to provide public oversight of the AFD’s operations

and activities via the disclosure of the public’s records. Defendant explicitly refused to release non-

' An 1862 law originally granted a statutory right to “inspect any public writing of this state, except as
otherwise expressly provided by this code or some other statute.” General Laws of Oregon, ch. 8, § 707,
p. 326 (Deady 1845-1864).
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exempt information to Plaintiff unless it pre-paid an unlawfully excessive fee. Defendant is effectively
foreclosing the public’s right of access to materials which are not exempt from disclosure under the
terms of the Oregon Public Records Act. In so doing, Defendant has failed to adequately shoulder its
burden to demonstrate that the fees it assessed are reasonably calculated to recoup its actual costs. Addi-
tionally, Defendant’s denial of the Prineville Review’s fee waiver request failed to properly incorporate
the public interest test established by ORS 192.324(5) and was thus unlawful.

4.

Defendant is unlawfully withholding public disclosure of information sought by Plaintiff, infor-
mation to which it is entitled and for which no valid disclosure exemption applies. Defendant violated
the statutory mandates imposed by the OPRA through its: (1) assessment of an excessive fee; (2) unlaw-
ful denial of Plaintiff’s request for a public interest fee waiver (resulting in assessment of an excessive
fee), and; (3) constructive withholding of non-exempt records by conditioning the processing of Plain-
tiff’s OPRA request on payment of an excessive fee as well as prematurely closing the request before
the time allowed by OPRA. Accordingly, Plaintiff seeks injunctive relief directing Defendant to
promptly provide Plaintiff with the requested material. Plaintiff also seeks declaratory relief establishing
that Defendant has violated the OPRA.

PARTIES
5.

Plaintiff, Prineville Review, is a digital news source published by Western Media Group that
regularly conducts investigative reporting focused on local government accountability. It also serves as a
general-interest news source primarily serving the region by reporting on events and activities occurring
in Crook and Deschutes Counties, as well as other parts of Central Oregon. Its reporters are members of
the Society of Professional Journalists. Justin Alderman is an investigative reporter and managing editor

of the Prineville Review, specializing in government transparency, non-profit accountability, and con-

COMPLAINT 3 BAHR LAW OFFICES, P.C.

1035 % Monroe Street
Eugene, OR 97402
(541) 556-6439



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

sumer protection. In support of these efforts, by letter dated January 6, 2026, Plaintiff submitted to AFD
the OPRA request at issue in this case.
6.

Plaintiff, the Prineville Review, is a “person” competent to submit a records request as that term
is defined by the Oregon Public Records Act. ORS 192.311(3) (“‘Person’ includes any natural person,
corporation, partnership, firm, association or member....”).

7.

At all times relevant to this action the Alfalfa Fire District has been, and remains, a “public
body” as that term is defined by the OPRA. ORS 192.311(4) (“‘Public body’ includes every state offi-
cer, agency, department, division, bureau, board and commission; every county and city governing
body, school district, special district, municipal corporation, and any board, department, commission,
council, or agency thereof; and any other public agency of this state.”).

8.

Defendant Alfalfa Fire District is located in Deschutes County, Oregon and has been, at all times
relevant to this complaint, a public entity in possession and control of the records sought by Plaintift.
Defendant is the party which assessed the unlawful fees and denied Plaintiff’s record and fee waiver re-
quests at issue herein.

9.
The Alfalfa Fire District created, maintains, cares for, or controls the public records sought by
Plaintiff and as such, it is a “custodian” of those records. ORS 192.311(2)(b).
JURISDICTION, VENUE AND BASIS FOR RELIEF
10.
A present and actual controversy exists between the Parties in that Plaintiff contends it is entitled

to disclosure of all records responsive to its information request under OPRA. Defendant has assessed an
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unlawfully excessive fee and has further, improperly and unlawfully administered the OPRA’s fee
waiver provision in its denial of Plaintiff’s fee waiver request. Defendant’s decisions and actions have
thus constructively blocked disclosure of non-exempt public records.

11.

This Court has jurisdiction over this matter pursuant to ORS 192.431(1) (improper withholding
review), ORS 192.324(6) (fee waiver denial review), and ORS 28.010 (declaratory judgment).

12.

Venue properly vests in this Court pursuant to ORS 192.415(1)(b), because this action seeks ju-
dicial review of Defendant’s denial of Plaintiff’s record and fee waiver requests that occurred within this
judicial district, located in Deschutes County, Oregon.

13.
Declaratory relief is appropriate under ORS 192.431(1) and ORS 28.010.
14.

Injunctive relief is appropriate under ORS 192.431(1) and ORS 28.080 (UDJA supplemental
remedies).

15.

Prioritized docketing (except as to cases which the Court considers to be of greater importance)
is appropriate under ORS 192.431(2) and this case should be assigned for hearing and trial at the earliest

practicable date and expedited in every way.

STATEMENT OF RELEVANT FACTS
16.
On January 6, 2026, the Prineville Review — via a letter signed by its Managing Editor, Justin

Alderman — submitted to the AFD an OPRA request seeking monthly bank records for 2024 and
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2025. A true copy of this request is attached hereto as Exhibit A. Specifically, the Prineville Review’s
OPRA request sought: “Each monthly bank statement for all bank accounts (including credit card ac-
counts) for the District for 2024 and 2025. For First Interstate Bank accounts, this shall be their provided
PDF export from their online account.” /d.

17.

The AFD acknowledged receipt of the request by letter dated January 9, 2026 and assigned
the request tracking number PR-260106A. A true copy of this acknowledgement letter is attached
hereto as Exhibit B.

18.

Subsequently, on January 22, 2026, the AFD sent an undated letter with a fee estimate for
production of the requested records. In that letter, AFD requested payment of fees for review to be
made by Chief LaVallee for $156.24 and $75.00 for Board review of the records for a total amount
of $231.24. A true copy of this fee assessment letter is attached hereto as Exhibit C.

19.

By letter dated January 22, 2026, Plaintiff contested AFD’s fee assessment and providing in-
formation substantiating grounds for a public interest fee waiver. A true copy of this fee contest-
ing/fee waiver request letter is attached hereto as Exhibit D.

20.

Plaintiff’s January 22, 2026 letter explained that a fee waiver was justified because:

The records requested are sought to further transparency and public understanding of the

District’s financial operations, including budgeting practices, audit deficiencies, and alle-

gations of misuse or mismanagement of public funds. These are matters of direct and sig-

nificant public concern.

The Prineville Review is a publication of Western Media Group that regularly conducts

investigative reporting focused on local government accountability. Its reporters are

members of the Society of Professional Journalists, and the records requested will be ana-
lyzed and disseminated as part of that reporting so the public can meaningfully evaluate
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the District’s actions and financial stewardship. Specifically, the records requested pri-
marily cover time periods in which the district is current past-due in the submission of its
an[n]ual audit reporting to the State of Oregon.

This request also arises amid heightened public attention, including public statements by
District officials disputing the accuracy of reporting by the Prineville Review and KTVZ
Channel 21. Access to the District’s actual financial records will allow for accurate, re-

sponsible reporting and informed public discussion on matters where official statements
and reporting have diverged.

Id. at 2-3.
21.

By letter dated January 29, 2026, Defendant responded to Plaintiff’s challenge to its fee as-
sessment. A true copy of this letter is attached hereto as Exhibit E. In that letter, the AFD expended
three pages of text offering only conclusory assertions and statutory citations, id. at 1-3, without ever
providing a clear “explanation of the reasonableness of the tasks undertaken [or] an explanation of how
the wages paid to complete that task are themselves reasonable” required by OPRA. Bong v. Douglas
Educ. Serv. Dist., 342 Or.App. 1, 3 (2025); see also Davis v. Walker, 108 Or.App. 128, 133 (1991)
(without factual “specific support . . . for the [fees charged] . . . even though the fees are authorized by
ordinance, we conclude that Bureau has not carried its burden to show that the fees are reasonably calcu-
lated to reimburse it for its actual costs.”’) (emphasis in original).

22.
In its January 29, 2026, letter, AFD offered to waive, as a “discretionary accommodation,” the

$75 fee assessed for “the portion of the estimate attributable to board review....” Exhibit E at 3.

23.
The members of the Alfalfa Fire District Board of Directors serve in a volunteer capacity and re-

ceive no payment for their services.
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24,

Because the members of the Alfalfa Fire District Board of Directors are not paid for their time,
any time the expend reviewing materials responsive to the information request at issue in this case can-
not generate a recoverable “actual cost” under OPRA’s fee assessment provision. ORS 192.324-
(4)(a) (granting authority for a public body to “establish fees reasonably calculated to reimburse the
public body for the public body’s actual cost of making public records available...”). Accordingly, De-
fendant’s offer to waive fees purportedly associated with the AFD Board’s review, was a meaningless
offer because any time expended by the volunteer Board could not have generated lawfully recov-
erable fees in any event.

25.

In its January 29, 2026, letter, Defendant AFD also denied Plaintiff's request for a full fee
waiver. Exhibit E at 1, 3.

26.

Regarding Plaintiff’s fee waiver request, the AFD’s January 29, 2026 response stated, in its en-
tirety:

After consideration, the District denies the request for a complete waiver. However, as a

discretionary accommodation, the District may waive only the portion of the estimate at-

tributable to board review-related reimbursable expenses, while requiring reimbursement

of staff time and direct production costs. This limited waiver is offered without conceding

any defect in the estimate and without waiving the District’s authority under ORS
192.324(4).

Id. at 3-4.
217.
After implementation of the so-called, “discretionary accommodation” discount noted above,
AFD’s initial fee assessment of $231.24 was reduced by $75.00 to $156.24. However, the AFD’s deci-

sion letter explicitly stated:
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FINAL NOTICE: The District will proceed with PR-260106A upon receipt of the re-
quired deposit/payment under the fee estimate (as modified if applicable). If the District
does not receive payment, or a written request narrowing the scope of the request, within

ten (10) calendar days of the date of this letter, the District will consider PR-260106A4

closed and withdrawn due to nonpayment and will discontinue further processing.
Exhibit E at 4 (emphasis added).

28.

Defendant’s January 29, 2026 letter established an unlawfully short 10-day deadline in
which Plaintiff was required to comply with AFD’s fee demand. see, e.g., ORS 192.329(3)(b) (af-
fording an OPRA requester up to 60 days to comply with a public body’s fee demand), for Plain-
tiff’s acquiesces to its fee demand. /d. at 4.

29.

After the passage of 10 days from Defendant’s January 29, 2026 letter with no payment
from Plaintiff, the AFD refused to respond to Plaintiff’s subsequent efforts over the following
month or to further engage with Defendant regarding its information request.

30.

Because Plaintiff neither narrowed the scope of its OPRA request nor paid the fee demanded
by AFD within 10 days of AFD’s January 29, 2026 letter, Defendant implemented the threat it as-
serted in that letter to “consider PR-260106A closed and withdrawn due to nonpayment and will dis-
continue further processing.” Exhibit E at 4.

31.

By closing and “discontinu[ing] further processing” of Plaintiff’s OPRA request after the pas-
sage of only 10-days from its January 29, 2026, Defendant constructively withheld access to public
records and acted unreasonably and unlawfully.

32.

None of the records Plaintiff seeks in this case are exempt from disclosure under the OPRA.
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33.

Plaintiff informed Defendant that its request was made in furtherance of its efforts to build a
“further transparency and public understanding of the District’s financial operations, including budget-
ing practices, audit deficiencies, and allegations of misuse or mismanagement of public funds. These are
matters of direct and significant public concern.” Exhibit D at 2. The Prineville Review’s fee waiver
request established the legal context for the fee waiver analysis and specific factual support for its re-
quest. /d.

34.

The AFD expressly conditioned public disclosure of the records at issue in this case upon the

Prineville Review’s prior payment of the full amount of fees it assessed.
35.

On March 17, 2026, Plaintiff formally appealed to the Deschutes County District Attorney, De-
fendant’s fee assessment as unnecessary and thus excessive, the rejection of its public interest fee waiver
request. Exhibit F. On March 25, 2026, the Deschutes County District Attorney issued its denial of
Plaintiff’s appeal. Plaintiff, having exhausted its administrative remedies below, files this Complaint.

36.

During the proceedings below, Defendant did not produce any evidence in contesting the factual

contentions presented in Plaintiff’s fee waiver request.
317.

During the proceedings below, Defendant did not establish that it applied a balancing of interests
analysis when it considered Plaintiff’s fee waiver request to consider factors including, but not limited to
elements such as: (1) the requesters’ ability to understand or digest the requested information; (2) the
requesters’ ability to disseminate such information to the public; (3) the character of the public interest

in the particular disclosure; (4) the extent to which the fee impedes that public interest, or; (5) the extent
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to which a waiver would burden Defendant.
38.
Plaintiff has been required to incur costs and retain counsel to represent it in this matter and are

thus entitled to an award of reasonable attorneys' fees and costs pursuant to ORS 192.431(3) and 28.100.

FIRST BASIS FOR RELIEF
OREGON PUBLIC RECORDS ACT VIOLATION: UNREASONABLE FEES
39.

The allegations made in all preceding paragraphs are realleged and incorporated by reference
herein.

40.

The materials requested by Plaintiff are “public records” pursuant to the Oregon Public Records
Act, ORS 192.311(5)(a).

41.

Plaintiff has a statutory right to the records it seeks and there is no legal basis for Defendant AFD
to assert that any of the OPRA’s disclosure exemptions apply to the records at issue in this case.

42.

The Oregon Public Records Act affords a public body the opportunity to “establish fees rea-
sonably calculated to reimburse it for its actual costs” in making requested records publicly available.
ORS 192.324(4)(a).

43.
However, a public body may not charge any fee in excess of that which is “reasonably calcu-

lated to reimburse it for its actual costs” of responding to an OPRA request. Davis v. Walker, 108

Or.App.128, 133 (1991) (emphasis in original).
11
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44.

The Oregon Public Records Act requires AFD to make available to the public a written proce-
dure for making public record requests that includes the amounts of, and the manner of, calculating fees
that it charges for responding to requests for public records. ORS 192.324(7)(b).

45.

The fees demanded by AFD to release the documents requested by Plaintiff at issue herein ex-
ceed an amount reasonably calculated to reimburse AFD for its actual costs of making the requested re-
cords publicly available.

46.

AFD’s publicly available written procedure for making public record requests does not include
legally sufficient information regarding the manner of calculating fees that it charges for responding to
requests for public records as required by ORS 192.324(7)(b).

47.

AFD’s failure to accurately assess fees reasonably calculated to reimburse AFD for its actual

costs associated with the records at issue herein violates the Oregon Public Records Act.
48.

AFD’s failure to make publicly available a written procedure for making public record requests
that includes information regarding the manner of calculating fees that it charges for responding to re-
quests for public records violates the Oregon Public Records Act.

49.
The fees demanded by AFD to release the documents requested by Plaintiff prejudice its access

to non-exempt public records and constructively denied access to non-exempt records under the OPRA.

12
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50.

Plaintiff has been injured as a direct consequence of AFD’s failure to accurately assess fees rea-

sonably calculated to reimburse AFD for its actual costs.
51.

Plaintiff has been injured as a direct consequence of AFD’s failure to make publicly available a
written procedure for making public record requests that includes information regarding the manner of
calculating fees that it charges for responding to requests for public records.

52.

Plaintiff has been injured as a direct consequence of AFD’s refusal to release the records at issue

in this case unless Plaintiff pay the unlawfully excessive fee assessed by Defendant.
53.

Declaratory and injunctive relief compelling AFD to waive the unlawful fees associated with the
records request at issue herein based on AFD’s failure to accurately assess fees reasonably calculated to
reimburse AFD for its actual costs is appropriate pursuant to ORS 192.431 and 28.010.

54.
Plaintiff is entitled to reasonable costs of litigation, including attorney fees, pursuant to the

OPRA and UDJA. ORS 192.431(3), ORS 28.100.

SECOND BASIS FOR RELIEF

OREGON PUBLIC RECORDS ACT VIOLATION: UNLAWFUL DENIAL OF
PUBLIC INTEREST FEE WAIVER

55.
The allegations made in all preceding paragraphs are realleged and incorporated by reference

herein.
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56.

Documents requested under the Public Records Act are to be produced without charge or at a

substantially reduced fee if disclosure will primarily benefit the general public. ORS 192.324(5).
57.

Plaintiff has documented during the administrative phase of this matter that disclosure of the re-
cords requested herein will primarily benefit the general public and have thus qualified its document re-
quest for a waiver or substantial reduction of fees pursuant to ORS 192.324(5).

58.

AFD’s processing of Plaintiff’s public interest fee waiver request associated with the records at
issue herein violates the Oregon Public Records Act because it did not establish that all relevant factors
were considered. AFD has therefore not acted reasonably and has abused its discretion under this
framework.

59.

Plaintiff has been injured as a direct consequence of AFD’s unlawful processing and denial of

Plaintiff’s public interest fee waiver request associated with the records at issue herein.
60.

Declaratory and injunctive relief compelling AFD to waive the unlawful fees associated with the
records request at issue herein based on AFD’s unlawful denial of Plaintiff’s public interest fee waiver
request is appropriate pursuant to ORS 192.431 and 28.010.

61.
Plaintiff is entitled to reasonable costs of litigation, including attorney fees, pursuant to the

OPRA and UDJA. ORS 192.431(3), ORS 28.100.
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THIRD BASIS FOR RELIEF

OREGON PUBLIC RECORDS ACT VIOLATION:
CONSTRUCTIVE DENIAL/IMPROPER WITHHOLDING

62.

The allegations made in all preceding paragraphs are realleged and incorporated by reference
herein.

63.

Plaintiff has a statutory right to the records it seeks and there is no legal basis for Defendant AFD
to assert that any of the OPRA’s disclosure exemptions apply to the records at issue in this case.

64.

Defendant AFD violated Plaintiff’s rights in this regard — “improperly withheld” non-exempt
responsive records — by conditioning access to the records Plaintiff seeks in this case upon the payment
of an excessive and unlawful fee as well as by unlawfully truncating the 60-day period the OPRA pro-
vides for Plaintiff to comply with AFD’s fee demand and is thus constructively withholding nonex-
empt information responsive to Plaintiff’s OPRA request. ILWU v. Port of Portland , 285 Or. App. 222,
231 (2017) (“improper withholding of a public record could occur in any number of ways short of some
formal ‘denial’ of a records request, such as by stonewalling or other obstructive conduct on the part of
the public body.”), rev. dismissed, 362 Or. 39 (2017); see also Upham v. Forster, 316 Or. App. 357, 662
(2021) (same).

65.

Plaintiff has been injured as a direct consequence of AFD’s unlawful withholding of the records
it seeks in this case.

66.

Based on the nature of Plaintiff’s journalism, newsgathering and reporting activities, it will un-
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doubtedly continue to employ OPRA’s provisions in information requests to Defendant AFD in the fore-
seeable future.
67.
Plaintiff’s journalism, newsgathering and reporting activities will be adversely affected if Defen-
dant AFD is allowed to continue violating OPRA’s mandates as it has in this case.
68.
Unless enjoined and made subject to a declaration of Plaintiff’s legal rights by this Court, Defen-
dant AFD will continue to violate the rights of Plaintiff to receive public records under the OPRA.
69.
Plaintiff is entitled to reasonable costs of litigation, including attorney fees, pursuant to the

OPRA and UDJA. ORS 192.431(3), ORS 28.100.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for the entry of judgment as follows:

1. Issue an order declaring AFD’s assessment of fees to respond to Plaintiff’s information re-
quest in this case to be unsupported by facts or law and thus excessive.

2. Issue an order declaring AFD’s refusal to grant Plaintiff’s public interest fee waiver request
in this case to be unsupported by facts or law and thus resulting in an excessive fee.

3. Issue an order declaring AFD’s refusal to disclose the records at issue herein to be a con-
structive withholding of non-exempt records under the OPRA.

4. Issue an order compelling AFD to disclose the public records at issue herein at no cost to
Plaintiff.

5. Issue an order declaring Plaintiff to be the prevailing party in this case.

6. Issue an award of reasonable attorney fees and costs pursuant to ORS 192.431(3), ORS

28.100 or any other applicable law, and,
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7. Order any other relief that this Court deems just and equitable.

Respectfully submitted for the Court’s consideration, this 9th day of July, 2026.

_s/David Bahr

David Bahr (Oregon Bar No. 901990)
Bahr Law Offices, P.C.

1035 % Monroe Street

Eugene, OR 97402

(541) 556-6439
davebahr@mindspring.com

Plaintiff’s Attorney
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PRINEUILLE REUIEUL

January 6th, 2026

Via email to clavallee@afdist.org

Alfalfa Fire District Board
25889 Alfalfa Market Rd
Bend, OR 97701

Subject: Public Records Request | PR-260106A
To whom it may concern:

I hereby request the following records from the Alfalfa Fire District ("District" or "AFD") under the Oregon
Public Records Law ("OPRL") pursuant to ORS 192.324:

1. Each monthly bank statement for all bank accounts (including credit card accounts) for the District for 2024
and 2025. For First Interstate Bank accounts, this shall be their provided PDF export from their online
account.

Additional Notes:
ORS 162.305 makes it a crime to tamper with public records.

Please provide copies of these records and responses by email to jalderman@prinevillereview.com. Do note
that each item should be considered a unique request, and delaying production of one record simply while
waiting to complete production of another would not be proper. If you have any questions or need clarification,

please don't hesitate to contact me.
Respectfully,
/s/ Justin Alderman

Justin Alderman, Managing Editor
(541) 241-2074 | jalderman@prinevillereview.com

Prineville Review | prinevillerview.com

A publication of Western Media Group

Exhibit A



Acknowledgment of Public Records Request — Scope Clarification

Date: January 09, 2026

Reference No.: PR-260106A

To whom it may concern,

This email serves to acknowledge receipt of your public records request submitted
pursuant to the Oregon Public Records Law, ORS 192.311-192.478, regarding monthly bank
statements for Alfalfa Fire District accounts for the 2024 and 2025 periods.

The Alfalfa Fire District recognizes the role of the media in informing the public and is
committed to transparency and compliance with Oregon public records requirements. In
accordance with ORS 192.329, the District is reviewing the scope of your request and will
provide a reasonable estimate of the time required to complete the response.

To ensure the District responds accurately and efficiently, we request clarification
regarding the scope of the requested time period. Specifically, please confirm whether you
are seeking:

¢ Calendar year statements (January 1 through December 31 for 2024 and 2025), or

« Fiscal year statements (e.g., July 1 through June 30 for fiscal years covering 2024 and
2025).

Upon receipt of this clarification, the District will proceed with identifying responsive
records, confirming record formats, and evaluating any applicable exemptions, if any.
Consistent with ORS 192.324(4), the District may assess fees reasonably calculated to
reimburse the actual cost of making the records available, including staff time for retrieval,
review, and reproduction. Once this review is complete, the District will provide a written
estimate of the anticipated timeline for production and any applicable fees prior to
proceeding.
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The District understands its obligation to process public records requests without
unreasonable delay and will work to produce records as promptly as practicable. Where
feasible, records will be provided on a rolling basis rather than delaying production until all
records are compiled.

If you have any questions regarding this acknowledgment or wish to discuss the scope or
prioritization of your request, please feel free to contact the District.

Sincerely,

Chad LaVallee

Fire Chief

Alfalfa Fire District
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FIRE
£Ns - RESCUE

Alfalfa Fire District
25889 Alfalfa Market Rd e Bend, OR 97701

Station: 541-382-2333 « www.alfalfafiredistrict.org

Justin Alderman- Editor Prineville Review

Re: Public Records Request PR-260106A

Alfalfa Fire District is the official custodian of the records you have requested.

Due to the scope and nature of the request, there will be a fee associated with processing
this request in accordance with District policy. I estimate that completing this work will
require approximately six (6) hours, including time needed to locate and pull records,
review responsive materials, complete any required redactions, and prepare records for
release.

Please note that because the records requested include financial documents, some materials
may contain information that is exempt from disclosure and may require redaction prior to
release. In accordance with ORS 192.338, exempt information will be separated and
redacted, while nonexempt portions will be disclosed.

District policy sets a minimum billing rate of $25 per hour. However, due to the nature of the
records requested, portions of this work must be completed by me as Fire Chief. As such, my
time may be billed at my hourly rate of $52.08 per hour. Per District policy, payment must be
made in advance before work can begin.

We anticipate this fee to be:
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¢ 3 hours at $52.08 = $156.24 Records Custodian
¢ 3 hours at $25.00 = $75.00 Board Review

Total: $231.24

Please note: The District does not accept credit card payments. Payment must be made in
the form of a cashier’s check made out to the Alfalfa Fire District. Personal or business
checks are not accepted.

Because these records include financial documents and may require redactions for exempt
information, the District will be having its attorneys review the responsive documents prior
to release to ensure compliance with Oregon Public Records Law and applicable
exemptions. There will be no charge to you for attorney time associated with this legal
review or any required redactions. However, please be advised that attorney review may
affect the overall timeframe for completion of this request depending on attorney
availability and workload.

Once payment is received, I will begin processing your request. Given current workload and
staffing limitations, [ will provide records as soon as practicable and without unreasonable
delay.

Additionally, I am referring to the applicable provisions of Oregon’s Public Records Law:

ORS 192.329 — Public Body’s Response

Under ORS 192.329(6), statutory response time limits do not apply when compliance would
be impracticable because:

« The staff or volunteers necessary to complete the request are unavailable.
» Compliance would impede the public body’s ability to perform other necessary service; or

» The volume of public records requests is unusually high.

ORS 192.329(7) further clarifies that staff who are on leave or not scheduled to work are
considered “unavailable.” Even when these exceptions apply, the public body must still
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acknowledge and complete the request as soon as practicable and without unreasonable
delay.

If you have any questions, please feel free to reach out.

Thank you,

Chad LaVallee

Fire Chief, Alfalfa Fire District
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PRINEUILLE REUIEUL

January 22nd, 2026

Via email to clavallee@afdist.org

Alfalfa Fire District Board
25889 Alfalfa Market Rd
Bend, OR 97701

Subject: Public Records Request | PR-260106A - Contest of Estimated Fees and Request for Public-

Interest Fee Waiver
Chief LaVallee,

| write to formally contest the estimated fees associated with Public Records Request PR-260106A and,
separately and independently, to request that the District grant a public-interest fee waiver pursuant to ORS
192.324(5). This request for a fee waiver is made without waiving or conceding that the current estimate is

lawful, reasonable, or supported on its face.

1. The estimated charges are excessive and unsupported by the actual work required

Under ORS 192.324(4), a public body may charge only fees that are “reasonably calculated to reimburse the
public body for the actual cost of making public records available.” . The District’'s estimate of six (6) hours of
labor to process this request is not reasonable given the nature of the records sought. For First Interstate
Bank accounts, the request is limited to existing, bank-generated PDF statements already available through

the District’s online banking portal.

The work required is a simple, ministerial process. First Interstate Bank itself confirms that obtaining

statements consists of the following steps:

¢ Log in to the First Interstate Bank website;
¢ Navigate to the “Statements” section on the account dashboard;

o Select the desired statement month and download or save the statement as a PDF file.

Once logged in, downloading successive monthly statements is a repetitive and streamlined task that
requires no additional setup. This process takes minutes per statement, not the combined hours you attempt

to claim.

In the past year alone, | have submitted no fewer than five (5) substantially identical public-records requests
to other Oregon public bodies that also bank with First Interstate Bank. In each instance, those agencies
produced nearly identical sets of bank statements promptly, with minimal or no charges, and with time

estimates that accurately reflected the limited work actually required.

Oregon courts have consistently held that public-records fees must be grounded in actual, reasonable costs
and may not be inflated through unnecessary staffing, generalized overhead, or methodologies that interfere
with the public’s right of access. The Public Records Law exists to facilitate disclosure, not to deter it through
excessive estimates. The estimate provided here bears no reasonable relationship to the actual work required
and therefore fails to comply with ORS 192.324.
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2. Bank statements are not the type of record that contains exempt material

Bank statements have not historically been the type of public record for Oregon public bodies where the line-

item transactions and basic descriptions are exempt from disclosure under the Oregon Public Records Law.

The records requested consist of monthly transaction summaries showing deposits, withdrawals, dates, and
basic descriptions. They do not resemble records that routinely implicate privacy or confidentiality concerns,
such as employee paystubs, personnel files, or benefit records that may contain personal identifiers or

sensitive personal information.

In extensive public-records practice with Oregon public bodies, including multiple districts within Crook
County, bank statements themselves have not contained information requiring substantive redaction under
ORS 192.345 or ORS 192.455. Assertions that such records may contain exempt material are speculative
and unsupported by the nature of the records at issue.

Generalized references to potential exemptions do not justify expanded review time or increased fees for
these records.

3. “Board review” and the $25 minimum hourly rate are not lawful actual costs

The estimate includes three (3) hours billed at $25 per hour for “Board Review.” This charge is improper for

multiple independent reasons.

First, the District's board members are not paid staff, and their time does not constitute an “actual cost”
recoverable under ORS 192.324. The District’s reliance on an internally adopted minimum hourly rate of $25
is inconsistent with Oregon law. Internal policies do not override ORS 192.324’s requirement that fees be
reasonably calculated to reflect actual costs. Applying a minimum hourly rate untethered from the time

actually required results in charges that exceed the District’s real costs.

Second, it is inconceivable that an elected governing body would convene to spend three hours during a
public meeting to determine and perform a routine public-records review or redactions. Such a process would
be inherently inefficient, procedurally improper, and inconsistent with how public records functions are

administered under Oregon law.

Third, even if board members were hypothetically tasked with this work, collective decision-making by an
elected body is not an appropriate method for handling routine records processing. Using a governing board
to review or redact records would necessarily delay production, require calendaring around monthly
meetings, and introduce unnecessary procedural friction. Such an approach cannot be used—whether

intentionally or not—as a mechanism to obstruct, delay, or frustrate timely disclosure.

Such a process is so extraordinary (even for a small special district) and to date, is the first time we have ever
seen the implication of an elected board directly handling routine processing ("review") of a request. At most,
elected boards have intervened on the issues of public records challenges themselves, if not potential fee
waivers, but even that is problematic, as raised as recently as last year, more locally by the Oregon Public
Records Advocate in reviewing a records challenge we successfully brought involving Crook County.

4. Public-interest basis for a fee waiver

Independent of the foregoing objections, | request that the District grant a public-interest fee waiver.

The records requested are sought to further transparency and public understanding of the District’s financial
operations, including budgeting practices, audit deficiencies, and allegations of misuse or mismanagement of
public funds. These are matters of direct and significant public concern.

Exhibit D - Page 2



The Prineville Review is a publication of Western Media Group that regularly conducts investigative reporting
focused on local government accountability. Its reporters are members of the Society of Professional
Journalists, and the records requested will be analyzed and disseminated as part of that reporting so the
public can meaningfully evaluate the District’s actions and financial stewardship. Specifically, the records
requested primarily cover time periods in which the district is current past-due in the submission of its anual
audit reporting to the State of Oregon.

This request also arises amid heightened public attention, including public statements by District officials
disputing the accuracy of reporting by the Prineville Review and KTVZ Channel 21. Access to the District’s
actual financial records will allow for accurate, responsible reporting and informed public discussion on
matters where official statements and reporting have diverged.

Granting a public-interest fee waiver here would directly serve transparency, accountability, and informed

public discourse.

5. Request for revision

Accordingly, | request that the District:

1. Withdraw the “Board Review” charge in its entirety;
2. Revise the fee estimate to reflect the minimal actual work required to download existing electronic records;
3. Properly consider and grant a public-interest fee waiver (promptly, as the law requires); and

4. Proceed with production without unreasonable delay, as required by ORS 192.329.
| am prepared to proceed promptly upon the District’s response.

Respectfully,

/s/ Justin Alderman

Justin Alderman, Managing Editor
(541) 241-2074 | jalderman@prinevillereview.com
Prineville Review | prinevillerview.com

A publication of Western Media Group
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£ - RESCUE

ALFALFA FIRE DISTICT

January 29 2026

Via Email
Prineville Review / Western Media Group
Attn: Justin Alderman

Re: Public Records Request PR-260106A — Response to Fee Objection, Request for Fee
Waiver, and Notice of Next Steps

Dear Mr. Alderman,

This correspondence responds to your objection to the District’s estimated fees for Public
Records Request PR-260106A4, and to your separate request for a public-interest fee waiver
pursuant to ORS 192.324(5). After review, the District affirms that its fee estimate is lawful
and allowable under Oregon Public Records Law and is reasonably calculated to reimburse
the District for the actual cost of making public records available, as expressly authorized by
ORS 192.324(4).

At the outset, the District will not adopt a fee methodology based on a requester’s estimate
of how quickly the requester believes the work “should” be completed; the District must
determine fees based on the actual steps required for lawful retrieval, review, and
production under Oregon law.

For the reasons set forth below, the District denies the request for a complete fee waiver.
However, as a discretionary accommodation, the District may waive only the portion of the
estimate attributable to board review-related reimbursable expenses, while maintaining all
other cost components as recoverable actual costs.

1. Fee estimate is authorized under ORS 192.324(4) and reflects actual costs
ORS 192.324(4) authorizes a public body to charge fees “reasonably calculated to reimburse
the public body for the actual cost of making public records available.” The District’s

estimate reflects actual costs necessarily incurred to locate, retrieve, review, compile, and
produce the requested records in a lawful and usable format.
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Your characterization of the work as a purely ministerial task limited to downloading PDF
statements does not reflect the District’s legal obligations or the operational reality of
responding to a public records request. The District must ensure the request is fulfilled
accurately, completely, and lawfully, and the estimate therefore accounts for tasks that
include, but are not limited to:

1. Confirming the correct account(s) and requested date ranges;

2. Accessing secure financial systems to retrieve responsive records;

3. Downloading multiple monthly statements in reproducible form;

4. Verifying completeness (including confirming no statements are missing, duplicative, or
outside scope);

5. Organizing, naming, and compiling records for production;

a6. Conducting compliance review prior to disclosure; and

7. Producing the records in an accessible format and transmitting them securely.

Nothing in ORS 192.324(4) requires the District to adopt the lowest conceivable estimate,
nor does it require uniformity across public bodies. The statutory inquiry is whether the fee
is reasonably calculated to reimburse this District’s actual costs.

2. Bank statements require compliance review; Fire District statements can and do include
exempt material (ORS 192.338; ORS 192.345; ORS 192.355)

Your objection asserts that bank statements are categorically the type of record that “do
not” contain exempt material and therefore should not require substantive review. That
assertion is incorrect. Financial statements generated for, or maintained by, a fire district
may contain information that is exempt or conditionally exempt from disclosure under
Oregon Public Records Law and therefore require compliance review and, where applicable,
redaction prior to release.

Oregon law requires that where a record contains both exempt and nonexempt information,
the District must, when practicable, separate exempt material and make the nonexempt
material available. ORS 192.338. This statutory obligation necessarily requires review
sufficient to determine whether any exempt information is present and must be withheld or
redacted.

By way of example, bank statements for a public body may include account identifiers,
internal transaction reference numbers, or other details that implicate security or
confidentiality considerations. In addition, statements may include descriptions or line-item
information that reflect procurement, vendor activity, services, or financial practices that
may intersect with exemptions found in ORS 192.345 (conditional exemptions) or ORS
192.355 (exemptions), depending on the specific content.

The District is not authorized to adopt a categorical presumption that bank statements
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never require redaction. The District must review each responsive record to ensure it
complies with Oregon law prior to disclosure.

Accordingly, the District’s inclusion of time for review and any required redaction is lawful,
reasonable, and required by ORS 192.338, and is appropriately included in the fee estimate
under ORS 192.324(4).

3. “Board review” expenses are recoverable actual costs under ORS 192.324(4)

Your correspondence challenges the line item described as “Board Review.” The District
agrees that Oregon law limits fees to actual costs; however, your objection conflates
compensation for labor with reimbursement of direct costs incurred in making public
records available.

The District is a small special district with limited administrative staffing. In certain
circumstances, limited involvement by volunteer board members may be necessary to
confirm compliance in connection with financial record production. In that event, the
District may incur actual, direct costs associated with preparing materials for review and
processing the request, including, as applicable:

- Administrative time required to compile and transmit materials for review;
- Printing/copying/scanning or conversion costs;

- Use of District equipment, software, and secure access methods; and

- Other direct costs necessarily incurred to make the records available.

These costs fall within the “actual cost of making public records available” authorized by
ORS 192.324(4).

For clarity, the District will revise the description of this estimate category to:
“Compliance review of financial records and associated reimbursable processing expenses.”

4. Fee waiver request (ORS 192.324(5)) — full waiver denied; District may waive only
board-related expenses

You request a public-interest fee waiver. ORS 192.324(5) provides that a public body may
waive or reduce fees if it determines waiver or reduction is in the public interest because
making the records available primarily benefits the general public. This determination is
discretionary and must consider the District’s limited resources and the administrative
burden imposed by the request.

After consideration, the District denies the request for a complete waiver. However, as a

discretionary accommodation, the District may waive only the portion of the estimate
attributable to board review-related reimbursable expenses, while requiring
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reimbursement of staff time and direct production costs. This limited waiver is offered
without conceding any defect in the estimate and without waiving the District’s authority
under ORS 192.324(4).

5. Attorney review: records will be submitted for legal review/redaction at no additional
charge, which may extend production time (ORS 192.329; ORS 192.338)

To ensure lawful compliance with Oregon Public Records Law and to prevent inadvertent
disclosure of exempt material, the District will submit the responsive records to the
District’s legal counsel for review and redaction guidance prior to release. This step is
consistent with the District’s obligation to ensure that exempt information, if present, is
withheld and that any nonexempt information is properly segregated for disclosure. ORS
192.338.

No additional fee will be charged to the requester for counsel’s review. However, counsel
review and redaction coordination may increase the time required to complete production.
The District will continue processing and respond in good faith consistent with ORS
192.329, which requires a public body to complete its response as soon as practicable and
without unreasonable delay, taking into account lawful review and production steps.

6. Final notice and deadline to proceed

FINAL NOTICE: The District will proceed with PR-260106A upon receipt of the required
deposit/payment under the fee estimate (as modified if applicable). If the District does not
receive payment, or a written request narrowing the scope of the request, within ten (10)
calendar days of the date of this letter, the District will consider PR-260106A closed and
withdrawn due to nonpayment and will discontinue further processing.

This notice is provided to ensure orderly administration of the public records process and to
prevent further expenditure of limited District resources absent confirmation that the
requester intends to proceed.

7. Reservation of rights

The District expressly reserves all rights and defenses under Oregon Public Records Law,
including but not limited to the right to assert any and all applicable exemptions, privileges,
and nondisclosure provisions now known or later determined to apply. Partial disclosure,
staged production, or any accommodation described herein shall not be construed as a
waiver of exemptions or a waiver of the District’s authority to withhold or redact records as
permitted or required by law. The District further reserves the right to supplement, amend,
or revise its fee estimate and production approach should the scope of the request change or
should additional responsive records or compliance considerations become apparent during
processing.
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Regards,
Chad LaVallee

Chief, Alfalfa Fire District
Public Records Custodian
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PRINEUILLE REUIEUL

March 17tth, 2026

Mr. Steve Gunnels

Deschutes County District Attorney
1164 NW Bond St

Bend, Oregon 97754

Subject: Public Records Appeal Petition (PRA-260317A) — Alfalfa Fire District

Pursuant to ORS 192.324(6) and ORS 192.407(1), a requester of public records from a public body other
than a state agency, elected official, or city may petition the district attorney in the county where the public
body is located to review the denial of a public records request. This petition is therefore properly submitted to
the Deschutes County District Attorney under ORS 192.415, as the Alfalfa Fire District (“AFD” or "District") is
a local government body whose administrative office and majority of coverage is located in Deschutes

County.

Introduction

This petition requests a review of the Alfalfa Fire District's fee determination for Public Records Request PR-
260106A. The District’s fee estimate and refusal to properly consider a public-interest fee waiver, outright
ignoring any more handling of the request, among other issues outlined herein, constitute a constructive
denial of access to public records under Oregon Public Records Law.

The request seeks routine financial records — specifically, monthly bank statements for district accounts for
2024 and 2025.

These are ordinary financial records that are already generated and maintained in electronic form through the
District’s banking system. Despite the limited and routine nature of the request, the District imposed an

estimated fee and required advance payment before any work would begin.

The District then denied a public-interest fee waiver while maintaining the requirement that payment be made
before production. The result is a practical refusal to produce the records unless the requester pays a fee that
is not reasonably related to the actual cost of making the records available.

Factual Timeline

January 6, 2026 — Records Request (Exhibit 1)
Petitioner requested monthly bank statements for all district accounts for 2024 and 2025.

January 9, 2026 — Acknowledgment (Exhibit 2)
The District acknowledged receipt of the request and indicated it would review the scope and determine any

fees

January 22, 2026 — Fee Estimate (Exhibit 3)
The District issued a fee estimate of $231.24, including:
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¢ 3 hours of Fire Chief time at $52.08/hr
¢ 3 hours of “Board Review” at $25/hr

Total: $231.24

The District required payment in advance before processing the request.

January 22, 2026 — Contest of Fees and Request for Public-Interest Waiver (Exhibit 4)
Petitioner contested the fee estimate on its face and separately requested a public-interest fee waiver
pursuant to ORS 192.324(5).

January 29, 2026 — District Denial (Exhibit 5)
The District denied the request for a full fee waiver while stating it might waive only the portion of the estimate

previously described as “board review.”

February 12, 2026 — Follow-Up and Dispute Resolution Request (Exhibit 6)

Petitioner sent follow-up correspondence requesting clarification of the revised fee amount and asking
whether the District would participate in facilitated dispute resolution through the Oregon Public Records
Advocate under ORS 192.464(6).

The District has not responded to this communication, and no further progress on the request has occurred in
over a month.

Excessive Fees Resulting in Constructive Denial

Under ORS 192.324(4), fees must be reasonably calculated to reimburse the public body for the actual cost

of making public records available.

The District’s estimate is not reasonably related to the work required. The requested records are existing
electronic bank statements generated by the District’s financial institution and available through the bank’s

online system.
Obtaining the records consists primarily of:

¢ logging into the banking portal
e downloading monthly statement PDFs

e transmitting them electronically

This is a routine ministerial task. Nevertheless, the District estimated six hours of labor, including three hours
attributed to the Fire Chief and three hours to “board review.” See 3 - Response from AFD - 22JAN26

The District later attempted to recharacterize this “board review” charge as a generalized “compliance review”
cost. See 5 - AFD Response 2 - 29JAN2026

The Oregon Court of Appeals has emphasized that public records laws must be interpreted broadly to
facilitate disclosure and narrowly to justify restrictions on access. See Guard Publishing Co. v. Lane County
School District No. 4J. In that case, the court emphasized that the Public Records Law is intended to ensure
meaningful public access to government information and should not be administered in ways that frustrate
that purpose.

The Oregon Attorney General likewise explains that fees must reflect the actual cost of producing records and
should not be used in a manner that discourages or inhibits public access. The AG's own manual provided to
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Oregon public bodies further notes that public bodies should avoid fee structures that effectively deter
requesters from obtaining records that the law otherwise makes available.

The District’'s own governance practices further undermine its assertion that the requested records require
extensive compliance review for potential exemptions. The Alfalfa Fire District Board routinely reviews the
District’s financial accounting, including bank statements and transaction summaries, during open public
meetings.

If the contents of those records were genuinely exempt from disclosure—either absolutely or through a
conditional exemption—such review would thus need to occur in executive session pursuant to ORS
192.660(2)(f), which permits closed-session review of information that is exempt from public disclosure.

The District has not conducted such financial reviews in executive session. Instead, like the overwhelming
majority of Oregon public bodies, the District reviews routine financial accounting and bank statements openly

as part of normal public meeting financial reports, making them further subject to disclosure.

This practice strongly confirms that the records at issue do not contain information that is genuinely treated as
exempt by the District itself. Accordingly, the District's suggestion that the requested bank statements require
substantial exemption analysis or redaction review is extremely speculative and unsupported by the District's
own public practices and common understanding of simple line item bank statements of all public bodies in

Oregon.

Even if some limited portions of the records were arguably subject to a conditional exemption under ORS
192.345, those exemptions are not absolute and must be weighed against the public interest in disclosure.
Given the substantial public interest in the District’s financial operations—particularly in light of the
governance and audit concerns described below—any such conditional exemption would be subject to the
balancing test required under ORS 192.345 and would likely favor disclosure.

Excessive estimates that effectively condition disclosure on payment of unreasonable fees constitute

constructive denial of access under the Public Records Law.

Improper Denial of the Public-Interest Fee Waiver

ORS 192.324(5) provides that a public body may waive or reduce fees when doing so primarily benefits the
general public. The District denied the requested waiver but did not properly analyze the statutory public-
interest standard. The district's single and limited response addressing what would be the two-part analysis
was lacking and ultimately provided no details related to its review of the public-interest fee waiver request,
which said:

The response clearly conflated our distinct challenge of the fees on their face while also failing to even give
any consideration of a public interest fee waiver, and using the review of the fees on their face as justification

to effectively not consider the fee waiver.

The request was made by a journalist for the Prineville Review, a general-interest news publication of
Western Media Group, which engages in investigative reporting on local government transparency and
financial accountability. We have also outlined how the reporting addresses significant concerns regarding the
Respondent's financial transparency and operations, including the Fire Chief's fiscal operations, who is
handling this records request, and the requested fee waiver determination.

As is also confirmed later in this petition, public postings by the Fire Chief (Chad LaVallee) on social media in
a very public forum only confirm their understanding of both the intent and ability of the Prineville Review to
provide information to a wider public audience, especially considering our publication is provided at no cost.
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On average, the Prineville Review currently sees 55,000 to 65,000 unique views each month, although that
can spike with increased attention on stories of a wider public interest.

The requested records concern:

o district financial operations
¢ delayed audit filings
¢ public spending practices

e governance and ethics concerns already subject to public discussion

Oregon courts have recognized that the public-interest inquiry under the Public Records Law focuses on
whether disclosure will meaningfully contribute to public understanding of government operations and
activities. See In Defense of Animals v. Oregon Health & Science University.

In that case, the court explained that the public-interest analysis considers whether disclosure would assist
the public in understanding how government entities operate and whether government officials are properly

performing their duties.

The Oregon Department of Justice Public Records and Meetings Manual similarly explains that requests
made by journalists or others seeking records to inform the public about government operations are strong
candidates for fee waivers because they advance the core purpose of Oregon’s Public Records Law:
ensuring transparency and accountability in government.

The request here directly serves that purpose. The District’s response largely defended the structure of its fee
estimate rather than conducting a meaningful public-interest analysis. Although OPRA requires only that a
public body's discretionary denial of a fee waiver must be "reasonable,” thus, "a court cannot review whether
the public body's decision was reasonable if the public body provides no reason." Becker v EPD, No.
24CV14103, MOSJ Order at 9 (Lane Cty. Cir. Ct. Feb. 5, 2025).

Notably, the District offered to waive only the portion of the estimate previously attributed to “board review.’
See 5 - AFD Response 2 - 29JAN2026

That portion of the estimate was also the component most clearly subject to challenge under ORS
192.324(4), as it attempted to attribute costs to the involvement of the District’s governing board in records

processing.

The District’s selective waiver of that specific component strongly suggests the District recognized that this
portion of the estimate was the most legally vulnerable when challenged on its face as an improper cost

category.

However, rather than reconsidering the fee estimate as a whole or conducting a meaningful public-interest
analysis, the District simply removed the most questionable component while maintaining the remainder of
the fee estimate and still denying the public-interest waiver.

This approach conflates two separate determinations:

1. Whether a fee estimate is lawful under ORS 192.324(4), and

2. Whether the public interest justifies waiving fees under ORS 192.324(5), which is a two-part analysis.

As to the two-part analysis: First, the public body must determine if access to the record would primarily
benefit the general public. If yes, then the body may elect to waive its fees. The Attorney General has advised
that in exercising its discretion on the second step, an agency should consider “(1) the character of the public
interest in the particular disclosure, (2) the extent to which the fee impedes that public interest, and (3) the
extent to which a waiver would burden the public body.”

Exhibit F - Page 4



The District’s response does not demonstrate meaningful evaluation of the public-interest standard and
instead appears to rely primarily on defending the structure of the fee estimate. Given the substantial public
interest in the District’s financial operations, governance practices, and compliance with financial reporting
requirements, disclosure of the requested records would benefit the general public by enabling independent

review of the District’s financial administration.

Failure to Continue Processing the Request

After the January 29 response, Petitioner sent follow-up communication on February 12, 2026, asking:

¢ what revised fee amount the District expected payment for

¢ whether the District would participate in facilitated dispute resolution with the Oregon Public Records
Advocate

No response has been provided. The District has therefore effectively ceased processing the request. This
lack of response further supports a finding of constructive denial.

The District similarly failed to respond further to an earlier records request despite its indication it would
provide a cost breakdown of a multi-point. That request involved a petition to the Deschutes County District
Attorney as well, but was rejected for consideration for determination on jurisdiction. The Chief LaVallee has
also referenced that issue in social media posts, and while rejected by the DA, that did not provide for the
District to subsequently ignore any further processing of that request, although we will address that earlier

records request in another petition.

Public Statements by the Records Custodian Demonstrating Hostility Toward the
Request and the Public Interest in Disclosure

On or about January 15, 2026, Alfalfa Fire District Fire Chief Chad LaVallee—who is also the District’s
designated public records custodian—published a lengthy statement on social media addressing the
Prineville Review, this requester, and the requester’s reporting and public records requests involving the
District.

The post was reportedly shared on a widely followed Prineville / Crook County community Facebook page
and was seen by numerous members of the public throughout Crook County and nearby counties. The post
was later removed, but the exact date is unknown. The full post from which these excerpts are from can be
found in Petitioner's Exhibit A.

In that post, Chief LaVallee made a series of statements accusing the requester of unfounded wrongdoing
and announcing that he had retained a private investigator to investigate alleged misconduct by the
requester. Chief LaVallee wrote:

“While most of you are aware of Justin Alderman and the Prineville Review, some of you may not be
aware of who the man is behind the media outlet. | have been sent some pretty heavy allegations about
Mr. Alderman and not only his treatment of women, but illegal dealings as well. And while these are still
allegations, | have hired an investigator to look into them. If there is any truth to these, it will put him in a
completely different light to most of you as well as his readers. Once these have been confirmed they
will be shared here as well as all Central Oregon news outlets. | feel that ‘transparency’ should go both
ways.”

Chief LaVallee’s post directly connected these accusations to the requester’s reporting and records requests
involving the Alfalfa Fire District. In the same post, he wrote:
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“In his recent article about myself and the Alfalfa Fire District he shares several allegations about the
district ‘quietly’ filing records for financial reports due to the state. If quietly means holding a board
meeting allocating funds to pay the CPA firm to complete the filing then we are guilty. Even notifying Mr.
Alderman of the meeting. He requested 5 years of financial records and credit card statements from the
district. When given the fee, he decided that was not fair and filed a grievance with the Deschutes

County DA’s office.”

Chief LaVallee also criticized the requester’s efforts to examine the District’s financial records and suggested
that such scrutiny was improper, displaying a serious lack of understanding of the intent of the public records
law and the public's right in oversight of its own government. Mr. LaVallee appears to treat the AFD and its
operations more like a private non-profit than a government body with taxing authority.

“He digs through financials to find anything he can construe as misuse of funds. Our board reviews our
bank statements monthly, asking questions about charges. And if they deem there is nothing else to
discuss, they approve the financials. If there were any misuse of funds, our board would then call a

special meeting to discuss in executive session. None of which has happened.”

Chief LaVallee then further suggested that the requester himself may have engaged in wrongdoing, and
appears to allude that his earlier threats to start making such public statements is due to this reporter's efforts
to seek public records because he "keepl[s] pushing":

“While his stories are based on allegations, some which have not been proven yet, he feels the need to
keep pushing. Which to me is fine. We have nothing to hide. But | think Mr. Alderman does, and that will

soon come to light.”

The post concluded with the following statement directed toward the public, which also solicits questions, only
further confirms he is undoubtedly making these statements in an official capacity and office as the AFD Fire
Chief, as does the earlier quoted sections addressing the district's allocation of funds related to the CPA firm:

“If you are still reading this, thank you for making it to the bottom, and | welcome any questions you may
have. While the Fire District may not serve you, our stories from the Prineville Review are shared here.
We want the public to make informed decisions based on all of the information, not just one side.

Thank you!”

These statements are significant for several reasons.

First, they demonstrate that the District's records custodian publicly accused the requester of unspecified
criminal conduct and announced that he had hired a private investigator to investigate the requester
personally. These accusations were made publicly and were expressly made due to the requester’s reporting
and records requests concerning the Alfalfa Fire District. Such action is well beyond any known scope or
authority for a Rural Fire Protection District under Oregon law, and clearly is intended to intimidate and
defame the requester.

Second, the circumstances surrounding the post further demonstrate hostility toward the requester’s efforts to
obtain public records and engage in constitutionally protected reporting as a legitimate member of the news
media. Requester is a member of the Society of Professional Journalists and is currently an investigative
reporter and managing editor of the Prineville Review, a digital general-interest news publication of Western
Media Group.

On January 14th, 2026, (the day before the social media postings), following a public meeting of the Alfalfa
Fire District Board, this requester remained outside the District building speaking with several citizens who
had attended the meeting. Those conversations involved interviews with members of the public who had
expressed and stated criticism of Chief LaVallee and the District's administration.
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These conversations occurred outside the building after the meeting had concluded and were not part of the
public meeting itself.

During those conversations, the requester explained to citizens in the course of conducting interviews and
answering some of their questions about our own news gathering efforts that, given the District’s continued
delays and frustration in responding to outstanding public records requests, might make it necessary to seek
legal remedies to obtain those records. Such statements are of factual realities, especially based on the DA's
previous decision related to jurisdiction based on the circumstances at that time, related to our previous
records petition in December of 2025.

Chief LaVallee subsequently confronted the requester regarding those statements, which he claimed he
overheard surreptitiously via the security camera system and/or Ring Camera (which is legally questionable
per ORS 165.540(1)(a), and threatened to have the Alfalfa Fire District's legal counsel pursue legal action for
“defamation.” During that same interaction, Chief LaVallee also threatened to publish statements on social
media accusing the requester of unspecified misconduct in response to the requester’s continued efforts to

obtain District records.

Shortly thereafter, on or about January 15th, 2026, the social media post described above was published,

carrying out the threats to publicly accuse the requester of wrongdoing and more as outlined above.

Legal counsel for Western Media Group and this requester subsequently sent the Alfalfa Fire District a cease-
and-desist demand regarding those threats and statements on or about January 17th, 2026. The post was

later removed after legal counsel for Western Media Group had issued the cease-and-desist demand.

Third, the statements confirm that the records sought in this request concern matters of financial governance
and public accountability that are already the subject of public discussion. Chief LaVallee’s own statements
clearly acknowledge that the requested records involve financial oversight and review of the District’s financial
practices, but that he does not agree or desire for non-officials to review those basic financial practices which
should be handled, in his opinion, through executive sessions.

As the Alfalfa Fire District is already well aware, beginning in late 2024, the Prineville Review received
communications from local residents raising concerns regarding the District’s financial practices and
governance, including ongoing failures with its local government audit reporting, improper handling of an
annexation process leading to illegal taxing of residents in Juniper Acres, and intimidation of residents and
former volunteer fire fighters by the Fire Chief. By late 2025, the District was facing imminent dissolution by
late 2024 by the Deschutes County Commissioners due to the ongoing audit issues, according to records
obtained from Deschutes County and the Oregon Secretary of State's Audit Division.

The purpose of the request is to obtain underlying financial records so those concerns can be evaluated
responsibly and accurately, and directly relate to our intent and ability to report and disseminate information
on the government body's fiscal operations and decision-making.

Importantly, the Prineville Review has not reported that misuse of funds has occurred, as implied by Chief
LaVallee. Rather, the request seeks the financial records necessary for independent review. However, the
defensive posture and presumptuous statements by Chief LaVallee about "misuse" of funds reporting only

add fuel to the public interest qualification of our requests.

Reporting by the Prineville Review and KTVZ News (as early as 2024) revealed that Chief LaVallee had also
hired his spouse to work for the District. See

1. https://prinevillereview.com/?s=alfalfa+fire+district

2. https://ktvz.com/news/government-politics/2024/01/29/former-alfalfa-fire-district-volunteers-voice-concern-

over-chiefs-conduct-spending-osha-violations-lavallee-responds/

3. https://ktvz.com/news/top-stories/2025/11/08/alfalfa-fire-district-under-review-for-failing-fo-file:state-repgrts/
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Subsequent statements during public meetings by the Alfalfa Fire District confirmed, as recently as the past
month, that the District had actually continued to employ the Fire Chief’s spouse, raising more serious
questions under Oregon Government Ethics Law governing conflicts of interest and nepotism in public
employment under ORS Ch 244. Records obtained from the Oregon State Fire Marshal's office also
confirmed, and more recently revealed, that Chief LaVallee's spouse was still employed despite repeated
public statements by Chief LaVallee throughout 2024 and 2025 that he was the district's only paid employee.

The records also showed that Chief LaVallee had also been the individual who applied for the very grant with

the OSFM that was used in paying 6-figures in salary for his wife over 2.5 years.

These developments have further increased public concern regarding the District’s financial oversight and
governance practices amid the questions of nepotism originally raised in the reporting by KTVZ News in early
2024. The requested financial records are directly relevant to understanding the District’s financial operations
during the period in which these issues have arisen. Seeking simple bank statements was intended to be the
simple surface review due to the common and routine nature of such records, which are some of the most

common non-exempt records sought by citizens and journalists on public bodies.

At a minimum, these statements by the district confirm that the records at issue pertain to these questionable
practices. This further supports the appropriateness of a fee waiver under ORS 192.324(5).

Chief LaVallee’s public accusations against the requester, his announcement that he had hired a private
investigator to investigate the requester personally (something well beyond the role of a rurual fire protection
district), and his criticism of the requester’s efforts to examine District financial records demonstrate an
extraordinary response by the District’s records custodian to routine public records requests and reporting
about the District, a response clearly intended to intimidate the requester from pursuing the records. Much of
our reporting addresses issues that have ultimately involved matters where the responsibility actually rests

with the elected Alfalfa Fire District Board of Directors.

District’s Unlawful 10-Day Deadline Violates ORS 192.329 and Improperly Restricts the
Requester’s Statutory Rights

In its January 29, 2026, response, the District stated that the response constituted its “final response” and
imposed a requirement that the requester respond within ten (10) days. This imposed deadline is not
authorized by Oregon Public Records Law and is directly inconsistent with the statutory framework governing

review of public records fee determinations.

Under ORS 192.329(3)(b), a requester has sixty (60) days from the date of a public body’s response
imposing fees before closing the request. The statute provides that a petitioner may seek review of a fee
determination within 60 days after the date the public body provides notice of the fee or denies a request for a

fee waiver.

The District’s imposition of a ten-day deadline therefore directly conflicts with the express 60-day statutory
period provided by Oregon law.

The District’s characterization of its response as “final,” combined with a shortened and unauthorized ten-day
response deadline, attempts to deny the requester their legal rights and cause frustration by deflecting on its

clearl obligations under Oregon Public Records Law.

This conduct is particularly concerning in the context of an ongoing fee dispute and public-interest fee waiver
request, where the requester must be afforded a reasonable opportunity to:
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¢ review the public body’s response,
¢ seek legal guidance if necessary, and

e formulate an informed reply or pursue available remedies.

By attempting to impose a ten-day deadline, the District effectively curtailed that process and created
unnecessary procedural pressure on the requester. This further contributed to the frustration of the request
and compounded the effects of the excessive fee estimate and the District’s failure to meaningfully engage in

the fee waiver process.

When viewed in combination with the District’'s other actions—including the excessive fee estimate, the partial
and selective fee waiver, and the lack of response to follow-up communications—the imposition of an
unlawful ten-day deadline further supports a finding that the District’'s handling of this request resulted in a

constructive denial of access to public records.

The District’s response should therefore be reviewed not only for the substance of its fee determination, but
also for its failure to comply with the procedural protections afforded to requesters under Oregon Public

Records Law.

Fee Waiver Authority for Undue Delay
e ORS 192.407(3)(c) expressly provides that the Attorney General or district attorney may order a public

body to waive or reduce fees if the public body has failed to respond to the request in the time and
manner required under ORS 192.329.

¢ This authority applies regardless of whether the requester previously sought a fee waiver. Even without
a waiver request (although we have done so in this case), the DA may order a waiver solely on the basis

of the District's undue delay.

Petitioner respectfully requests that any order issued waive fees entirely, as the records sought concern
governmental operations, alleged financial mismanagement, state audit compliance, public records retention
compliance, grant issues, and potential unlawful taxation and annexation affecting Juniper Acres residents.
The Prineville Review is a publication of Western Media Group, whose reporters are members of the Society
of Professional Journalists, and which also partners with other local and broadcast news publications,
including the Oregon Journalism Project, a 501(c)(3) investigative newsroom serving the entire state of
Oregon. The publication has a clear record of regularly reporting on issues related to government
transparency and accountability for Crook County and Central Oregon.

Order Requested

Petitioner respectfully requests that the Deschutes County District Attorney:

1. Order the AFD to immediately comply with Oregon’s public records law, including producing the requested
records without further delay, not to exceed seven (7) days in accordance with ORS 192.407(3)(a).

2. Order that all fees be waived pursuant to ORS 192.407(3)(c) due to AFD’s undue delay and de facto failure
to respond in the time and manner required by ORS 192.329.

3. Order that the AFD pay the requester a penalty of $200 pursuant to ORS 192.407(3)(b) due to the AFD's

undue delay.

Thank you for your attention to this matter. Should the opposing party respond ex parte, we request that the
response be promptly provided to us in accordance with accepted practices for these petitions, allowing a
brief opportunity to submit a rebuttal response if necessary. Please note that the Prineville Review is not
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formally represented by any counsel on this petition, but is CCing legal counsel to keep them advised as this
matter moves forward.

Respectfully,

/s/ Justin Alderman

Justin Alderman, Managing Editor
(541) 241-2074 | jalderman@prinevillereview.com

Prineville Review | prinevillerview.com

A publication of Western Media Group

CC: Alfalfa Fire District - clavallee@afdist.org
Alfalfa Fire District Board - nstarr@afdist.org
David A. Bahr, Bahr Law Offices, P.C. - davebahr@mindspring.com
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